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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR,TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.63 Of 2009 

U/S 166 of Motor Vehicle Act 

                                                   1.Nazima Khatoon. 

                                                    W/O Md Abdul salam. 

                                            Vill: Balichapori/Bhomoraguri. 

                                                     P.S Tezpur River. 

                                                     Dist: Sonitpur, Assam. 

Claimant 

      -Vs-  

1. Capt. Nandan Borah. 

CME Pune EODE. 

86 C F –CIV, CME Pune. 

411031. 

2. Sri Mohendra Singh. 

S/O  R.B Singh. 

Shopping Centre. 

Solmara, Sonitpur, Assam. 

 

                                                   3. United India Insurance Co.Ltd. 

                                                    M.C Road, Tezpur. 

.Dist. Sonitpur, Assam 

 

 

            Opposite Parties 

1. Advocate for the claimant :  Sri. S. C. Acharya 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh 

3. Date of Argument  :  22-07-2016. 

4. Date of Judgment :  22-07-2016 
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JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for injuries sustained on account of motor accident.  

2. The case of claimants, in brief, is that on 17.10.2008, Abdul Salam was 

resting by the side of the National Highway at Batamari and at that time he 

was knocked by the offending vehicle MH 14-P- 5426 driven by Mohendra 

Singh.  

3.  Police also registered a case vide Tezpur P.S. Case No 893/08 under 

section 279/338/304A I.P.C. to that effect. In fact before hitting the injured 

of this case, the offending vehicle had dashed against another person, who 

was talking in his mobile phone after stopping his motor bike. That biker 

died in that accident. 

4.  In response to notices, O/Ps 3 insurance company entered appearance and 

filed W/S in order to contest the case.  

5. The insurance company filed a stereo type W/S and its contents do not 

require any discussion. The only substantial plea taken is that the Mohendra 

Singh did not have a valid D/L.  

6.  The case record shows that upon the pleadings of the parties my ld 

predecessors did not frame any issues. This is a long pending case. I find 

that non framing of issues have not prejudiced the parties in any manner. 

However for my convenience, I feel that the issues, if framed in time would 

have read like this ------ 

I. Whether the accident occurred due to rash and negligent 

driving by the driver of the vehicle No. MH 14-P- 5426. 

II.  Whether the claimant is entitled to any compensation and if 

yes, to what  extent and by whom amost of the opposite 

parties, the said compensation amount is to  be paid. 

7. I would write the judgment on the basis of the above points. 

 DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant filed evidence of two witnesses. But only one is produced and 
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faced cross examination. The contesting opposite party has not adduced 

evidence. 

9. I have gone through the evidence. 

ISSUES NO.1  

10. P.W.-2 Abdul Salam, the injured has   stated that on 17.10.2008, the 

claimant was resting by the side of the National Highway at Batamari and at 

that time he was knocked by the offending vehicle MH 14-P- 5426 driven by 

Mohendra Singh. He further stated that Police also registered a case vide 

Tezpur P.S. Case No 893/08 under section 279/338/304A I.P.C. to that 

effect. The injured witness disclosed that before hitting the injured of this 

case, the offending vehicle had dashed against another person, who was 

talking in his mobile phone after stopping his motor bike. That biker died in 

that accident. 

11. The witness stated that he took treatment at GMCH. He was diagnosed 

on 18.10.2008 as having depressed communicated fracture on right frontal 

bone with brain matter impingement by bony fragments and peri clavial soft 

tissue swelling with air foci on frontal region on the right side vide Ext 13. 

12. In support of his evidence, he has submitted Ext.-1 Accident 

information report, Ext 23 is  discharge certificate  of GMCH and  Ext 

6(1),17(1),18(1) are  vouchers worth Rs. 1071/-. 

13. I have gone through the evidence adduced by the injured as well as 

documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 17-10-2008 at about 4 P.M and police also registered a 

case Tezpur P.S. Case No 893/08 under section 279/338/304A I.P.C. to that 

effect. It is also found that the vehicle was insured by O.P No.3.  

14. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the claimant sustained 

injuries in the motor vehicle accident involving the offending vehicle. This 

issue  is answered in affirmative. 

 

ISSUE NO.2 
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15. The claimant filed vouchers worth Rs.1071 /-. He will be entitled to receive 

that amount.On pain and suffering head he shall be entitled to Rs.5,000/-

.On travelling expenses head Rs.5,000/- is added.In total the claimant is 

entitled to Rs.11,071/-( rounded off to Rs.11,100/-).  

ORDER 

16. Thus the insurance company/O.P. No.3 United India Insurance Co. Ltd.  

is directed to pay the compensation of Rs.11,100 /-, with interest @ 6% 

per annum w.e.f 29/4/16 the date of filing of the evidence. This date is 

very significant because though the claimant filed this case 03/02/09, the 

evidence was filed by the claimant on that day after seven years.  

Given under my hand and seal of this court today this 22nd day of 

July, 2016 at Tezpur. 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur                                           

 

A N N E X U R E 

 

1. Witness of the Claimants 

I.Abdul Salam ( PW 2). 

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits 

 Ext.-1 Accident information report, 

 Ext 23 is  discharge certificate  of GMCH and 

  Ext 6(1),17(1),18(1) are  vouchers worth Rs. 1071/-. 

 

4. Exhibits of the defence    

 I. Nil 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 


